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NPUHLUUNbI MEAWALUU KAK MEXAHU3M
PEFYJINPOBAHUA NMPABOBbIX CMOPOB

AHHOTanus. B cTaTbe UCCAEAVIOTCSH HEKOTOPBIE NPUHIUIIBI MEAUAIIUU. ABTOPBI BEIABUTAIOT U
0OOCHOBBIBAIOT OTAEAbHBIE IOAOKEHUS MPUHIUIIOB MEAUAllUU, HEOOXOAUMBIX B IEASIX peaAu3a-
WU U 3allUThl FPAa’KAQHCKUX IIpaB 0OAapaTeAsIMU CYO'beKTUBHOTO IIpaBa, IMpeskAe BCero Ipu BO3-
HUKHOBEHUU CIOPHBIX I'Pa’kAQHCKUX MPaBOOTHOIIeHUN. [TpeAcTaBAeHBI HEKOTOPbIe OCOOEHHOCTH
U NOPSIAOK YPEeryAupoBaHUS BO3MOXKHBIX IMOTEHIITUAABHBIX CIIOPOB NOCPEACTBOM NPUMEHEHUS UH-
CTUTYTa MeAUaluu B AUIE OCOOBIX CYO'BEKTOB — MEAUATOPOB.

KAloueBble CAOBa: MeAUAllUs, IPUHIUILI IIpaBa, IPUMUPEHUE CTOPOH, CIIOPHOE IMPAaBOOTHO-
[IIeHUe, COTAAlIleHUe, YperyAupoBaHue clopa.
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PRINCIPLES OF MEDIATION AS A MECHANISM
FOR REGULATING LEGAL DISPUTES

Abstract. The article examines some of the principles of mediation. The authors put forward
and substantiate certain provisions of the principles of mediation, which are necessary for the
implementation and protection of civil rights by holders of subjective rights, primarily in the event
of disputed civil relations. The article presents some features and resolving potential disputes
using the mediation institute in the person of special subjects — mediators.

Keywords: mediation, principles of law, reconciliation of the parties, disputed legal relation-
ship, agreement, dispute settlement.
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HCTUTYT MeOUAINH IIOCBAIIEH 3aIl[1Te IIPaB
I 3aKOHHBIX MHTEPEeCcOB I'pakJaH M opra-

HU3aIlui B CaMbIX Pa3HOOOpPasHBIX (hop-
Max, 1 0Jaromaps 3TOMY OH 00peJ ocob0oe MecTO B
IIPaBO3alUTHON chepe, eMy IIOCBAIIEHLI MHOTO-
YyMCJIEHHbIe Hay4YHBIE TPYABI MHOTHX HCCJIEIOBA-
TeJIen?.

2 CM., Hanp.: Aboaonun B.O. K BoIpocy o KOMMepUYECKOM
Meauauuu B Poccuu // ApOMTpaKHbIN U rpakJaHCKUH TTPo-
necc. 2011. Ne 4. C. 30—36; bondapernxko C.A. Y4aCTHUKH
MEJMAaTUBHOTO Mpoliecca: rpaXKJ1aHCKO-ITpaBOBOM acnekT //
BecTHUK AnTalickoi akaJeMUHM 3KOHOMMKHU U nipasa. 2012.
No 2. C. 92—96; Ipueopvesa T.A., Xpamosa E.B. MupoBoe
corJIallieHHUe Mo CIopaM, 3aTparuBal UM NyOJIUYHO-TIpa-
BOBBIE MHTEPECHI: COBpeMEHHBIE Ipo0dieMbl // 3akoHbI Poc-
CHMM: OTIBIT, aHau3, nipakTuka. 2011. Ne 8. C. 17—24; /Imum-
puee O.B., Dypmak A.A. HekoTopbie aCreKThl UCTIOJTHEHUS
MEJIMaTUBHOTO coryaiieHus // BecTHUK OMCKOTro yHUBep-
cureta. 2013. Ne 3. C. 249—-253; Jlobpoarwbosa E.A. Menua-
LM KaK Crmoco0 pa3pelieHUss KOpnopaTUBHBIX KOH(MIUK-
TOB: IpaBoBOM acnekT // IlpeanpuHuMaTelIbCcKOe IIPaBo.
2011. Ne 4. C. 33—37; 3abpamnas E.FO. K Bornpocy o nmpu-
MEHEHUHU MEIMALIUU 110 TPYAOBLIM criopaM // MexayHapo -
HO€, pOCCUICKOE U 3apyDeKHOe 3aKOHOIATEJIbCTBO O TPY/Ie
U COLIMAJIbHOM OOECIIEYEHUU: COBPEMEHHOE COCTOSIHUE
(cpaBHUTEJNBbHBINM aHalIu3): Matepuaibl VII MexayHapo-
HoU KoH(pepeHuuu / o pea. K. H. I'vcosa. M.: IIpocrexr,
2011. C. 396—401; 3aeaiinosa C.K. KoMMepueckast Me1ua-
uusi B PocCUU: OCHOBHBIE TPYIHOCTHU U ITYTHU UX pelleHust //
KoMmMepueckass MeaualMsi: TEOPUS U IpaKTUKA: COOPHUK
crateir / moa pea. C.K. 3aeaiinosoii, B.O. Abosonuna. M.,
2012. C. 69—83; 3aiiuee A.U. IlpodbaemMbl HOPMATUBHOM
perjiaMeHTalMu nocpeaHuuecTna (Meauanuum) B Poccuu //
3akoHbl Poccum: omnbiT, aHanu3, npaktuka. 2011. No 8.
C. 8—12; 3apybouna M.H. OcobeHHOCTH U IpoOJIeMbI pea-
JIN3aLMY TIPUHLIUITOB Meaualuy B Poccuu // BeCTHUK rpax-
naHckoro rmpouecca. 2012. Ne 6. C. 180—185; Kapnenxo A. /.
Kputepuu ycneumrHoctu Meauauuu // TpeTteMcKkuit cya.
2013. Ne 2. C. 164—168; Kuszeea H.A. Chepa npuMeHeHUS
npoueaypbl MeIUalluy B TPYAOBOM IipaBe // AKTyaJIbHbIE
npoo6aeMsl poccuiickoro npasa. 2014. Ne 6. C. 1167—1172;
Kyaanoe /1. C. IIpyHIMIIBI MeAUMALIMM: MHOTOOOpa3ue 1moJi-
XOJ0B K peryiaupoBaHuio // BectHuk CapaToBCKOM rocy-
JapcTBEeHHOM ropuandeckoi akageMuu. 2014. Ne 2. C. 47—
52; Kyuunckasa JI.A., Cyxoea H.B. Meauauusi: ee CyTh, IPUH-
LMIIBI U OCHOBHBIE 3Tanbl // KoMIeTeHIMU B MeIUALIUU:
cOOpHHUK cTaTed MexxayHap. Hayd.-npakT. KoH). «Moaep-
HU3alMsI S5 KOHOMUKHU, ITpaBa U yrpaBieHUs B Poccun: npo-
07eMbI TEOpUU U NTpaKTUKU» (TroMeHBb, 29 mapTa — 15 HO-
sg0pst 2012 r.) u Kpyrioro croJjia mo BorpocaM MeXIyHa-
POJHOTO IpaXkKJaHCKOIo Ipoliecca ¢ ydyacTUeM MHOCTpaH-
HBIX 9KcniepToB — cyaei u3 Beaxunkoopuranuu, CLLIA, OPT'.
Tromenb, 2012. C. 40—81; Jlazapesa O.B. UcrioIHEHUE Me-
auaTuBHOroO cornameHus // Tperevickuii cya. 2012. Ne 4,
C.91-94; Jlucuuyotn B. B. Menuauusi: npUMUPUTEIILHOE ype-
rYJIMpOBaAaHUE KOMMEPUYECKHUX CcIIopoB B Poccuu (mmpouioe
U HacTosllee, 3apyoexxHblii onbiT). M.: Pagynuua, 2010;
Jucuuywvin B.B., @ypmax A.A. K BoIipocy o IpaBoBOI NMpHU-
pojlie MeAMaTUBHOIO cornaueHus // Tpereiickuii cya. 2012.
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Kax m3BecTHO, OK0JIO IBYX BEKOB IIOAPSAM POC-
CUMCKUMMU MCCJIeJOBATEJAMU OCYIIECTBJIAJINCE II0-
NCKU CO3JaHUA 3(P(PEeKTUBHBIX MEXaHU3MOB pas-
JUYHBIX (DOPM YpPeryJUpPoOBaHUA CIIOPOB C IIEJILIO
IaJbHENIIero odJierdeHNsI UX paspelleHus U CHA-
TUS Harpys3KM ¢ NyOJUYHBIX cyaoB. Ilemecoobpas-
HOCTH CO3JaHUSA YVKas3aHHBIX MEXaHN3MOB M IIpaBa
II0 CBOEMY YCMOTPEHMI0 M30MpaTh HEOOXOAMMOTO
IIOCPEAHNKA, YIIOJJHOMOYEHHOI'0 pa3peniaTbh Te NJIn
NHBIE CIIOPBI, 3aKpPeIJaach B YcTaBe I'parkJgaHC-
KOro cygompoussozacTsa 1864 r.

IIpaBo mepezmaBaTh CBOM CIIOPHI, BO3HUKIINE
MeXK Iy pakJaHaMM B IOPAAKE TPETEeMCKOTro pas-
OmpaTeJibCTBa, OBIJIO TaKiKe 3aKpenJieHo B [lekpe-
Te o cyzme Ne 1 (1917 r.).

B mHacTosmee BpeMsa B cuyly OYpHO pa3BUBalo-
IMUXCA OOIEeCTBEHHBIX OTHOIIEHUM Bce OOJIbIIIee
YHMCJIO JIUI[ IO BCEMY MUPY BBIHYXJAEHBI OBITH 3a-
IeMCTBOBAHBLI B PAa3JIMYHBIX (PAKTUYECKHX U IIpa-
BOBBIX CBfA3AX, UTO IIPeAIIoJIaraeT BOSHUKHOBEHHIE
Y HUX He TOJIBKO IIOJIOKHNTEJbHBIX IIPAaBOBBIX pe-
3yJbTATOB, HO TaK)Xe M OTPUIATEJbHBIX, IIPeOIl-
pelesIgIoNINX I CYOBeKTOB IIpaBa BO3BMOJKHEBIE B
OyayiieM He0JIaronpuATHBIE PUCKH BO3HUKHOBE-
HUA Pa3JUYHBIX CIIOPOB M IIOPOXKIAIOIINX MHOTO-
yucJeHHble KOHGAUKTBEI. IloaToMy niasa ycrpaHe-

Ne 4. C. 84—90; Maxcumoea E.FO. Menuauus B yCIOBUSIX
coBpeMeHHOU Poccun: mpoGiieMbl M niepcnekKTuBsl // KOpu-
auyeckuit mup. 2011. Ne 6. C. 56—60; Muxaiinoea E.B.
Meauanus Kak oTAeJbHbIM CIToco0 yperyJiupoBaHUs Ipa-
BOBBIX KOH(DIMKTOB B YaCTHOITPaBOBOM chepe // ApOUTpaKHbIi
U rpaxXgaHckuii mpouecc. 2012. Ne 4. C. 2—7; Haxoe M.C.
K Bormpocy o CylIIHOCTH MeAMaTUBHOIO coryameHus // Ap-
OUTpaKHBIK M rpaxxaaHCcKU npouecc. 2014. Ne 3. C. 6—
11; Hoceipesa E.U. IlpyuMeHEHUE HOPM O MEIMALIMM B Ipax-
JAHCKOM CYIONpPOU3BOACTBe // BECTHUK rpaXaaHCKOro
npouecca. 2012. Ne 6. C. 10—25; [laavues I0.E. I1ytu co-
BEPIICHCTBOBAaHUS Meaualiuu B Poccuu // MupoBoii cyabsl.
2011. Ne 6. C. 16—18; Pexmuna U.B. Mengnanus B Poccuu
KaK aJIbTepHATUBHBIN CITOCO0 pa3pelleHUus CIIOPOB U 3Jie-
MEHT UHTerpauuu B EBponeiickoe coodmectBo // KOpucr.
2012. Ne 11. C. 40—44; Poxckosa M.A. K Borpocy o cOOT-
HOILIEHUU MUPOBOI0 U MEJIUAaTUBHOTO corjallieHUui // Ap-
ouTpaxHas npaktuka. 2011. Ne 1. C. 122—127; Pa3zButue
Meauanuu B Poccuu: Teopus, nmpakTuka, odpa3oBaHUE:
cOopHuK crateit / mog pen. E. . Hocwepesoit, JI.I'. Puavuen-
ko. M.; bepaun, 2012; Caxnosa T.B. IlpoueaypHOCTb LIM-
BUWJIMCTUUYECKOTO ITpoliecca: MeToaoorus oyaymero // Be-
CTHUK rpaxgaHckoro mpouecca. 2012. Ne 1. C. 9—24; To-
aoukosa A. H. I1paBoBasi TpaauiMs NpUMUPEHUS: OTIBIT Poc-
CUM U HEKOTOPLIX cTpaH 3amnajga u Bocroka // AKTyalbHbIe
npo6aeMbl poccuiickoro mpaBa. 2014. Ne 10. C. 2212—2216;
@ypmak A.A. YcnoBuss MeguaTUuBHOTO coryauieHus // Poc-
cuiickas roctuuus. 2015. Ne 2. C. 53—55; Xoxaoe B.A. Ilpa-
BOBasi KBaJU(PUKALIMSI OTHOLIEHUH Meaualuu // 3aKOHBI
Poccuu: onbiT, aHanu3, npaktuka. 2011. Ne 5. C. 84—90.
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